[image: image1.wmf]
Terms of Reference (v0.2)
Working Group to review HMRC guidance on Gift Aid donor benefits. 
1. Purpose of the Group 

This Working Group will review HMRC’s guidance on the interpretation of the rules that apply to donor benefits. The guidance is in Chapters 3.18 to 3.25 and 3.37 is available here - www.gov.uk/government/publications/charities-detailed-guidance-notes/chapter-3-gift-aid#chapter-318-benefits-received-by-donors-and-connected-persons   
The Group identified the following topics to be covered relating to the donor benefit rules : 
a) valuation of certain benefits for application of the relevant value test;
b) valuing benefits ordinarily available for free elsewhere 
c) meaning of the ‘in consequence’ rule; 
d) correct application of the split payment rule; 
e) correct application of the averaging method;

f) Paragraph 3.39 Gift Aid on donations that attract a right of free admission to charity property guidance to be clearer; 
g) Application of Gift Aid on donations for specific use made by wealthy donors;

h) Provision of third party benefits whether solicited or not;
HMRC will invite participants to identify how the sector operates within the current rules and guidance generally and specify areas of concern, producing first drafts of any revised guidance.  
2. Scope
The group’s purpose is to improve guidance and clarify interpretation of existing legislation, not to review the nature and design of the underlying policy. 
Any proposed changes to guidance cannot extend, override or supplement any statutory provisions. Final decisions on any suggested changes will be the sole responsibility of HMRC. Any final revised guidance will be published subject to review and agreement with HMRC solicitors.
3. Outcome

The group will aim to finish its work by the end of 2018. At that point the revised guidance should be in a final form that can be presented for review by HMRC solicitors and publication in early 2019. 
4. Frequency of Meetings
Initially the group will meet every 3 months with meetings being scheduled in advance. Additional meetings will be arranged as necessary.
5. Role of the Working Group Members

Each Group member has a responsibility to:
· Provide a view – both theirs and that of their members/associates – on concerns and issues arising;

· Work with HMRC to ensure the charity sector is made aware of the review; 
· Communicate decisions and rationale to their members/associates and manage expectations where appropriate.
6. Membership 

Core representatives will be from charity sector representatives, HMRC and HMT. 

On occasion others may be invited to attend. 

HMRC will chair the working group meetings.
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