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Community Infrastructure Levy Review

Consultation response from Charity Tax Group– 14 January 2016

Overview

The Charity Tax Group (CTG) has almost 500 members of all sizes representing all types of charitable activity. It was set up in 1982 to make representations to Government on charity taxation and it is now the main representative body for the sector on tax issues affecting charities.  

CTG welcomes the invitation to respond to this consultation and would be happy to meet officials to discuss this response further if required. Given the charity exemption to CIL we have only responded to questions of direct relevance to our members’ activities.

Please provide the following general background:

a. Brief description of your interest and involvement in CIL.

Many CTG members may, on occasion, wish to develop their land. Section 210 Planning Act 2008 provides an exemption from liability to pay CIL in respect of eligible developments owned by charities. CTG was involved in negotiations to secure this charity exemption and believes that it should be maintained in its existing form as it is of vital financial importance to charities.

b. If a local authority, the precise stage you have reached in the CIL process.

N/A

c. If a developer/consultant, some indication of the number of different CIL processes you have been involved in, in relation to both:

i. the setting of CIL rates, and

ii. payment of CIL for specific developments including details of the land use and the scale and type of development. 

N/A

On Infrastructure:

1. To what extent is CIL contributing, or will it contribute, to infrastructure to support development and is that infrastructure being delivered?

2. Has the role of the Planning Authority changed with the introduction of CIL and if so where has this worked most effectively? 

3. How are large items of essential infrastructure critical for key sites or growth locations being secured in the CIL and s.106 system? 

4. What role are CIL and s.106 playing alongside other sources of infrastructure funding and could changes to CIL (e.g. the ability to borrow against it or in kind contributions) allow it to be more effective? 

5. What has been the impact of pooling restrictions? Is there a difference between authorities which have adopted CIL and authorities which have not adopted CIL? 

6. What impact do exemptions and reliefs have on delivering infrastructure? 

Value of the exemption

While we are not in a position to quantify the value of the charity CIL exemption to our members, given the size of their total collective property portfolio and the number of actual and potential development sites that it includes, the value of the exemption to our member charities is very significant and certainly worth millions of pounds.

Our members almost all use their entire property portfolio wholly for the furtherance of their charitable aims. This can be anything from tackling major health and care challenges, to providing education. If the exemption were to no longer exist and charities were required to pay CIL, this would mean that they would have to reduce the funds available for the pursuit of their charitable objectives, or their charitable grants, by the amount of CIL charged.

Application of the exemption

A number of our members have reported that they have a material interest in land or properties within areas run by local authorities that have implemented CIL. Others have not. While charities benefit from the exemption they are required to complete lengthy forms to justify this. These forms include a lot of information that is already held by local and central government and is already required to have been completed to secure charity registration with the relevant charity regulator (where appropriate) or for status as a charity for tax purposes with HMRC. 

If the form is to be continued, charities would welcome the opportunity to provide only the information relevant to the specific development, without having to repeat standard charity information each time, as this creates an unnecessary administrative burden. Longer term, and in line with the Government’s digital strategy, it would make more sense for charities to be able to submit these forms via an online portal. As not all Local Authorities have implemented CIL, charities face a lottery as to the level of compliance required to achieve the same effect of charity exemption. When the exemption was originally announced, CTG called for this to be automatic rather than requiring a positive step by charities as this causes additional work for them.

7. How are local authorities who have not adopted CIL making provision for infrastructure and how effective are these approaches?

On Viability 

8. Has a lack of viability resulted in a failure to develop a CIL?

9. Have viability concerns resulted in a low CIL level and has this had an adverse impact on the delivery of infrastructure to support development? 

10. Are there appropriate tools available for establishing viability? Would standardisation using just one methodology be helpful or feasible?

11. Do you have specific examples where non-viability on account of CIL has prevented development? 

12. Is CIL impacting on affordable housing provision? 

13. In setting a CIL Charging Schedule has the development community played their part and been properly consulted on issues of local viability?

On Charge-setting: 

14. Is the EIP process suitably robust? 

15. Should there be a requirement to review charging schedules at set times, if so when and why?

16. Should partial reviews (eg. types of use or location) be possible?

On CIL Regulations and Guidance:

17. Are the CIL regulations and guidance easy to use and understand?

18. Are there improvements that could be made to the arrangements for collecting and spending CIL?

On Neighbourhood issues:

19. How have the requirements for the Neighbourhood proportion of CIL been implemented?

20. Is this encouraging communities’ to support development?

Finally, on the overall system

21. Has the introduction of CIL made the system for securing developer contributions and delivering infrastructure simpler, fairer, more predictable, transparent and efficient?

22. Is the relationship between CIL and s.106 fit for purpose and how is this working in practice?

23. Is there a better way of funding the infrastructure needed to support development?
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The Charity Tax Group (CTG) is the membership organisation dedicated to improving the tax position of charities 

and has over 30 years’ experience working with the sector and Government.
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